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Schools (Consultation) (Scotland) Bill 
 

Bill Number:  SP Bill 23B 

Introduced on: 02 March 2009 

Introduced by: Fiona Hyslop 

Passed:  19 November 2009 

Royal Assent: 5 January 2010 

 

Passage of the Bill 

The Schools (Consultation) (Scotland) Bill SP Bill 23 was introduced on 2 
March 2009.  The Education, Lifelong Learning and Culture Committee was 
designated lead committee and began taking stage 1 evidence on 6 May.  
The stage 1 debate was held on 2 September.  Stage 2 was completed in a 
single session on 30 September.  The stage 3 debate was held on 19 
November and it passed the same day.  The Bill received royal assent on 5 
January 2010 and its provisions are expected to be commenced in April. 

Purpose and objectives of the Bill 

The Bill seeks to update the consultation procedure relating to certain 
proposals (including closure) with respect to all local authority schools – 
whether urban or rural.  In addition, in response to concerns about the closure 
of rural schools, the Bill will require consideration of rural school closures in 
the wider context of the implications of such closures on the community.  
Lastly, the Bill seeks to change the system for Ministerial consideration of 
relevant proposals.   

Provisions of the Bill 

Sections 1-11 of the Bill propose revisions to the current process for 
consulting on school closures and other changes to the school estate.  Under 
the Bill, the education authority would be required to: 
 

• prepare a proposal paper which would be sent to HMIE and all other 
mandatory consultees  
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• hold a public meeting on the proposal  
• consult for at least six weeks, including at least 30 days’ term time, 

during which consultees could challenge information that they believed 
to be inaccurate or which was omitted 

• publish a consultation report which would detail all the responses 
received and information gathered during the consultation period  

• announce its final decision on its proposal after a period for further 
consideration.  

 
Sections 12 to 14 of the Bill would require education authorities to have 
“special regard” to three factors before proceeding to propose and consult on 
the closure of a rural school. Authorities would be required to consider: 
 

• any viable alternative  
• the likely effect on the community  
• the likely effect of different travel arrangements to an alternative school.  

 
The Bill would provide Ministers with a six week period in which to ‘call in’ any 
decision.  There would be no time limit for the ministerial decision. The 
grounds for ‘call in’ would be that either the consultation process had not been 
adhered to or that the local authority had failed to take account of “material 
considerations” when reaching its decision. 
 
Parliamentary consideration 

During stage 1, there was general support for the proposals.  However, there 
were three main areas of concern.  These related to the role of HMIe, whether 
the ‘special factors’ that apply to rural schools should in fact be applied to all 
schools, and concern about what failure "to take proper account of a material 
consideration" meant in relation to the Ministerial ‘call-in’ procedure. 

The following amendments were passed at stage 2: 
 

• A ‘closure proposal’ includes a proposal to permanently discontinue 
Gaelic medium education. 

• staff unions added to the list of people to be consulted on local 
authority proposals. 

• an amendment clarifying that HMIe have 3 weeks from the end of the 
consultation period to lodge its report. 

• extending the time available for local authorities to notify Scottish 
Ministers of a proposal decision from one to five working days following 
the day of the decision. 

 
At stage 3 further amendments introduced a right of parents and others to 
challenge the omission of relevant information from a proposal paper. 

 

Camilla Kidner 
SPICe 
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